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INTRODUCTION 

A power given to individuals by the low or a benefit under legal support is 

called a right 1. In other words, Rights include a set of social rule and regulations 

framed by the God in order to enforce discipline and justice among the human 

society and secure its welfare2. As to jurisprudence, right is defined as a kind of 

dominance. Right is a potential dominance that cannot be thought as a matter of 

one party ”واحد بشخص هایطرف امیق عقلی ال هیفعل سلطنه الحق“ 
 3

 .The significant characteristic in 

this definition is that right is implied to two parties, the one how owns it and the 

one who is obliged to regard it. Privacy refers to a place or territory assigned to 

one person, who should be necessarily defended and others are prohibited to 

violate it. The right to privacy is a fluid concept which includes items such as 

freedom of conscious and thought, the control on one’s own body, having privacy 

and solitude at home or private place, the control on personal information, being 

free from other’s audiovisual surveillance, and supporting one’s own credit and 

reputation against detection and persecutions 4. The right to privacy can be 

known as a territory of one’s life to which others are not expected to enter or 

have access without getting permission, where information about people’s 

private life are prevented from being used as a tool to breakdown human’s 

freedom or independence, or getting dominance over them . 

 

Abstract: The privacy right is one of every ones natural and certain right that brought him 

inherent dignity and humanity, and has close relationship with community's peace of mind and 

thoughts. Everyone has the right to expect the government and people to respect his or her 

privacy right in all dimension of his social life. So one of the government and people task are to 

support this right and prevent to aggression and violence against his or her privacy right. Islamic 

law protected this right. Also Qur'an pays attention to this kind of right in several cases such as 

noor and hojeratsura (verses 27-28 -11-12. the best example is no fault, no lose in the field of the 

respect to privacy right. Privacy right within Iranian law has been partially supported. By juridical 

consideration of privacy right and range support of it, we can fillip the legislators of new rules to 

complicated suitable Islamic rules without rape and falsehood against privacy right. 
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The right to privacy as a human right 

Regardless of gender, race, ethnicity, religion and sect, human rights are 

owned by people merely because of being human. The Universal Declaration of 

Human Rights (1984), European Convention for the Protection of Human Rights 

and Fundamental Freedoms (1950) and International Covenant on Civil and 

Political Rights (1966) are among the documents that identify the right to privacy 

as a right that protects human dignity and other fundamental values such as 

freedom of association and speech 4. 

 

Basis of the right to privacy 

It seems that the root of the right to privacy lies in freedom of human. As an 

objective of a right, one is not obliged to do it nor lapse it. Although it is not 

necessary to realize the objective of right, it is better and more necessitous to do 

it that not to do it. For instance, moral dos and don’ts are among the objectives of 

a right not its basis . 

 

Investigating some instances of protection of the right to privacy by 

jurisprudence (Fiqh) 

Despite of the short background of privacy protection, this research 

indicates that there is a long history of protection of privacy in Islamic law. 

Different categories of this right are supported by many strong principles. Islamic 

references have emphasized on privacy long before this right was predicted by 

the West and international conventions and documents of human rights. The 

necessity of respecting other’s privacy has been accented in many verses of the 

Holy Quran. The traditions of the prophet of Islam and Imams and Muslims’ 

practical life are full of recommendations that prevent them from violating the 

right to privacy. 

 

The principle of no Loss (La Darar) 

The concept of the right to privacy is an instance of the rule known as the 

principle of no loss which has a history as long as the Islamic history both in 

Imamia and Sunni jurisprudence. According to this principle, violation of privacy 

has been always prohibited along the Islamic history. Not only the right to privacy 

is considered as an issue of the principle of no loss in Islamic law (Imamia fiqh), it 

is almost applied in all chapters of jurisprudence such as worship and trade. All of 

the documents of this principle are oriented to the issue of loss. Loss is 

disavowed by Islam weather it is implied by the legislator or other individuals, the 

society or the person himself. No action which causes a loss is accepted by Islam.  

Therefore, in order to be aware of the scales of the right to privacy in Imamia law, 

the references of the principle of no loss, the viewpoints of jurisprudents (faqihs) 

on the concept of loss and damage and the application of this principle in Imamia 

fiqh should be considered 5. 

 

The comparative study of protecting the right to privacy      
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In the legal system of Iran, privacy is not protected in a specific way. Just like 

the legal system of Islam, the positive law of Iran is reductionist toward privacy. 

The rights and freedoms which are protected as “privacy” are implicitly contained 

in other legal regulations of Iran even in an incomplete form . 

The Islamic basis of the legal system in Iran, the Constitution, Islamic penal 

law, criminal procedure, and civil procedure, the rules and regulations of related 

to communication through post, phone and Internet and press laws are all 

among the rules that protect some instances of privacy implicitly and sometimes 

explicitly . 

 

The Constitution 

Unlike the constitution in other countries which specifically protect the right 

to privacy in form of a particular principle or principles, there is no text in the 

Constitution of Iran that supports this concept (under the title of privacy). If the 

privacy is categorized in items such  as solitude, private place, private data, and 

physical privacy; it can be said that according to the Constitution of Iran : 

1 . Having privacy is not identified as a basic right. 

2 . Solitude is not implicitly or explicitly protected. 

3 . Among the places in which according to the International and comparative 

law, people expect to have privacy, “property” and “house” are the only items 

mentioned in article 22 (6) and the work place is not mentioned unless there is a 

wide definition of the “job.” 

4 . Freedom of information is not mentioned as well, there is only a limited 

explanation in the article 24 (6). Items such as “no violation of Islamic principles” 

and “no violation of public rights” are also mentioned while this freedom is being 

cited. Violation of privacy by press and journals can hardly be considered as a 

violation of Islamic principles or public rights. 

Investigating some instances of protection of the right to privacy in 

international documents 

According to the international documents of the human rights, the second 

paragraph of the united nation charter states that one of the objectives of the 

formation of this organization is to respect the people’s reputation and the 

reverence and the value of human being. The Universal Declaration of Human 

rights (1948) can be specifically mentioned as the next document that describes 

the human dignity and protection of people’s individuality as a public duty and 

considers its violation as a violation of international rues 7. 

 

Instances and categories of the right to privacy in legal system of the Islamic 

Republic of Iran 

The principal of reputation and reverence immunity 

The immunity of individuals’ reputation is a clearly accepted right in legal 

system of Iran. Article 22 of the constitution is a proof for this statement in which 

the reputation, life, rights, house and job of individuals is immune for other’s 

violation except for the situations allowed by the law 8.  
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In line with the objectives of this principle, different rules specially the 

Islamic penal law and civil liability state that: 

People are immune from any type of insult such as scurrility and using 

offensive language and violation of this immunity is punished by paying a fine (9). 

If someone express false information in order to damage another person or 

disconcert the public mind or official positions, he would be obliged to 

rehabilitate their reputation if possible and might even be punished by 

imprisonment or whipping 9. As to the civil liability, the one whose personal or 

family reputation has been damaged can ask the one who has done it to repay 

his financial or spiritual loss 10.  

There are several rules and regulations in the legal system of Iran that 

protects electronic data. The data privacy of users is immune according to the 

Supreme Council of Cultural Revolution and any illegal access to user’s Internet 

activities by media or other communities is prohibited 11. Media are obliged to 

adopt take the needed technical actions in order to protect the rights of users 

and prevent any violations or offence to our computers. On the other hand they 

are obliged to give then users some information about protecting their private 

information and communication through the net 11. Ministry of Communication 

and Information Technology is responsible for the right performance of these 

regulations 11. 

 

DISCUSSION  

Entering other’s private life, pry, surveillance, and interfering with their 

privacy is prohibited by Islam both for governors and regular people. The privacy 

of residence, correspondence, relationships, thoughts and beliefs has been 

protected by many verses and anecdotes (hadith). It is recommended to trust the 

appearances and being optimist. Suspicion and persecution of other’s private 

affairs is prohibited. From the way the different contexts have explained the 

protection of the right to privacy, it can be concluded that some affairs and places 

are essentially private and other affairs can be considered so based on individual 

demands which should be also respected by the third party. In general, it seems 

that the right to privacy includes a wide territory of people’s life in the social 

system of Islam. The right of humans to determine their own destiny is officially 

accepted in this territory and the government and other people are prohibited to 

violate it. Of course, it doesn’t mean that they can disregard Islamic commands 

about what they can do in their private territory. There are a lot of 

recommendations about the relationship between the man, himself and his God 

in secondary commands of Islam and its moral system. Therefore, the description 

of privacy by human rights has no value added to Islamic legal and moral system. 

Unfortunately, lack of a rule about this issue is strongly felt in the positive law of 

Iran. Although the right to privacy is emphasized in the chapter of national Rights 

in Constitution of Iran, there is no rule about the criminal title or detailed specific 

punishment for this issue. There is also a serious lack in this arena in our penal 
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code which necessarily needs to be supervised as soon as possible. Therefore, it 

is recommended to consider: 

1. The necessity of framing specific rules about the right to privacy . 

2. Specific penalties for disregarding this right. 

3. It seems that identifying and controlling the websites and obliging them to 

perform registration before having or publishing the names or addresses of 

those who send items on the Internet, can reduce such problems.    
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